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PERIODICAL INDEX 
This Index includes articles, comments. and some of the longer notes and recent developments 
that have appeared in leading reviews since the publication of the last issue of this Review. 
ABORTION 
Reasoning from the body: a historical per-
spective on abortion regulation and questions 
of equal protection. Reva Siegal. 44 Stan. L. 
Rev. 261-381 (Jan.). 
ADMINISTRATIVE AGENCIES 
See Communications, Labor Law, Securitz"es. 
ADMINISTRATIVE LAW 
See also Communications, Labor Law, 
Securiti'es. 
Preserving review of undeclared programs: 
a statutory redefinition of final agency action. 
101 Yale L.J. 643-62 (Dec.). 
AGE DISCRIMINATION 
The role of the jury and the court in assess-
ing front pay awards under the Age Discrimi-
nation in Employment Act. 58 U. Chi. L. 
Rev. 1475-97 (Fall). 
AIR POLLUTION 
Title IV of the Clean Air Act Amendments 
of 1990: will emissions trading work in the 
fight against acid rain? 37 Wayne L. Rev. 
1883-902 (Summer). 
ALIENS 
"We are the people": alien suffrage in Ger-
man and American perspective. Gerald L. 
Neuman. 13 Mich. J. Intl. L. 259-335 
(Winter). 
ANTITRUST LAW 
Black and white thinking in the gray areas 
of antitrust: the dismantling of vertical re-
straints regulation. Barbara Ann White. 60 
Geo. Wash. L. Rev. 1-67 (Nov.). 
APPELLATE PROCEDURE: CRIMINAL 
RULES 
Rethinking the constitutional right to a 
criminal appeal. Marc M. Arkin. 39 UCLA 
L. Rev. 503-80 (Feb.). 
BANKRUPTCY 
See Debtor & Creditor, Judges. 
BANKRUPTCY: ARRANGEMENTS, 
REORGANIZATIONS AND OTHER 
PLANS 
Modification of a chapter 11 plan in the 
mass tort context. 92 Colum. L. Rev. 192-231 
(Jan.). 
BANKS AND BANKING 
An FDIC priority of claims over depository 
institution shareholders. 41 Duke L.J. 329-67 
(Nov.). 
Riches do not last forever: real estate in-
vestment by national banks. 1991 U. Ill. L. 
Rev. 777-807 (No. 3). 
BLOCKADE 
The international law of blockade: new 
guiding principles in contemporary state prac-
tice. 101 Yale L.J. 893-918 (Jan.). 
BONDS 
Bondholder coercion: the problem of con-
strained choice in debt tender offers and recap-
italizations. John C. Coffee, Jr. & William A. 
Klein. 58 U. Chi. L. Rev. 1207-73 (Fall). 
CHECKS 
Effectuating the customer's right to stop 
payment of a check: the forgotten section 4-
401. D. Benjamin Beard. 37 Wayne L. Rev. 
1815-47 (Summer). 
CITY PLANNING 
Sometimes there's nothing left to give: the 
justification for denying water service to new 
consumers to control growth. 44 Stan. L. 
Rev. 429-70 (Jan.). 
CIVIL RICO ACTIONS 
See Labor Disputes. 
CIVIL RIGHTS 
Reshaping section 1983's asymmetry. Har-
old S. Lewis, Jr. & Theodore Y. Blumoff. 140 
U. Pa. L. Rev. 755-850 (Jan.). 
When substance mandates procedure: Mar-
tin v. Wilks and the right of vested incumbents 
in civil rights consent decrees. Samuel Is-
sacharoff. 77 Cornell L. Rev. 189-253 (Jan.). 
CLASS ACTIONS 
Compulsory joinder of classes under rule 
19. 58 U. Chi. L. Rev. 1453-74 (Fall). 
COASE THEOREM 
The inverse Cease Theorem and declara-
tions of war. J. Gregory Sidak. 41 Duke L.J. 
325-28 (Nov.). 
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COMMERCIAL SPEECH 
See Libel & Slander. 
COMMON LAW 
Relying upon the reasonableness of stran-
gers: some observations about the current 
state of common law affirmative duties to aid 
or protect others. John M. Adler. 1991 Wis. 
L. Rev. 867-928 (No. 5). 
The sound of silence: United States v. Hud-
son & Goodwin. the Jeffersonian ascendancy, 
and the abolition of federal common law 
crimes. 101 Yale L.J. 919-48 (Jan.). 
COMMUNICATIONS 
Broadcasting from enemy territory and the 
First Amendment: the importation of infor-
mational materials from Cuba under the Trad-
ing with the Enemy Act. 92 Colum. L. Rev. 
165-91 (Jan.). 
"Unregulation" and broadcast financing: 
new ways for the Federal Communications 
Commission to serve the public interest. 58 U. 
Chi. L. Rev. 1423-52 (Fall). 
COMPARATIVE LAW 
See Employment Discrimination. 
CONFLICT OF LAWS 
See Limitation of Actions. 
CONSTITUTIONAL AMENDMENTS 
See Constitutional Law. 
CONSTITUTIONAL LAW 
See also Appellate Procedure: Criminal 
Rules, Criminal Law, Judicial Review, Legal 
History, Precedents. 
The constitutionality of D.C. statehood. 
Peter Raven-Hansen. 60 Geo. Wash. L. Rev. 
160-93 (Nov.). 
The failed discourse of state constitutional-
ism. James A. Gardner. 90 Mich. L. Rev. 
761-837 (Feb.). 
Neutrality in constitutional law (with spe-
cial reference to pornography, abortion, and 
surrogacy). Cass R. Sunstein. 92 Colum. L. 
Rev. 1-52 (Jan.). 
What's missing from the Bill of Rights. 
Deborah Jones Merritt. 1991 U. Ill. L. Rev. 




See also Paro! Evidence. 
Rescuing impossibility doctrine: a 
postmodern feminist analysis of contract law. 
Mary Joe Frug. 140 U. Pa. L. Rev. 1029-47 
(Jan.). 
Strategic contractual inefficiency and the 
optimal choice of legal rules. Ian Ayres & 
Robert Gertner. 101 Yale L.J. 729-73 (Jan.). 
COPYRIGHT 
How much does it take?: copyrightability 
as a minimum standard for determining joint 
authorship. 1991 U. Ill. L. Rev. 809-41 (No. 
3). 
A new spin on music sampling: a case for 




See also Judges, Justiciability. 
Public courts and private litigation: pro-
posed changes to the use of confidentiality and 
sealing orders in civil cases. Kenneth R. 
Thomas. 37 Wayne L. Rev. 1761-813 
(Summer). 
CRIME VICTIMS 
In praise of public access: why the govern-
ment should disclose the identities of alleged 
crime victims. 41 Duke L.J. 368-414 (Nov.). 
CRIMINAL LAW 
See also Common Law, Crime Victims, 
Rape, Right To Die. 
Excluding an accessory after the fact from a 
felony-firearm conviction. 37 Wayne L. Rev. 
1951-67 (Summer). 
Extending constitutional protection to civil 
forfeitures that exceed rough remedial com-
pensation. 60 Geo. Wash. L. Rev. 194-244 
(Nov.). 
CRIMINAL PROCEDURE 
See also Appellate Procedure: Criminal 
Rules, Right to Counsel. 
Illinois v. Perkins: balancing the need for ef-
fective law enforcement against a suspect's 
constitutional rights. 1991 Wis. L. Rev. 989-
1042 (No. 5). 
DEBTOR AND CREDITOR 
Unsecured creditors' entitlement to postpe-
tition interest in solvent debtor bankruptcy: 
the Code's silent abrogation of a pre-Code 
doctrine. 37 Wayne L. Rev. 1849-81 
(Summer): 
ECONOMICS 
See also Contracts. 
The mid-life crisis of the law and economics 
movement: confronting the problems of 
nonfalsifiability and normative bias. Gregory 
Scott Crespi. 67 Notre Dame L. Rev. 231-52 
(No. 2). 
ELECTIONS 
See Aliens, Tax Exempt Organizations. 
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EMPLOYER AND EMPLOYEE 
See also Unions. 
The gendered origins of the Lumley doc-
trine: binding men's consciences and women's 
fidelity. Lea S. VanderVelde. 101 Yale L.J. 
775-852 (Jan.). 
What do workers want? Employee inter-
ests, public interests, and freedom of expres-
sion under the National Labor Relations Act. 
Cynthia L. Estlund. 140 U. Pa. L. Rev. 921-
1004 (Jan.). 
EMPLOYMENT DISCRIMINATION 
See also Civil Rights. 
Germany's legal protection for women 
workers vis-a-vis illegal employment discrimi-
nation in the United States: a comparative 
perspective in light of Johnson Controls. Carol 
D. Rasnic. 13 Mich. J. Intl. L. 415-46 
(Winter). 
ENVIRONMENTAL PROTECTION 




Intelligence community reorganization: de-
clining the invitation to struggle. Russell J. 
Bruemmer. 101 Yale L.J. 867-91 (Jan.). 
The winds of change at the CIA. David L. 
Boren. 101 Yale L.J. 853-65 (Jan.). 
ESTABLISHMENT CLAUSE 
Invocations at graduation. 101 Yale L.J. 
663-83 (Dec.). 
EUTHANASIA 
Letting daddy die: adopting new standards 
for surrogate decisionmaking. 39 UCLA L. 
Rev. 581-632 (Feb.). 
EXPERT WITNESSES 
"Helpful" or "reasonably reliable"? Analyz-
ing the expert witness's methodology under 
Federal Rules of Evidence 702 and 703. 77 
Cornell L. Rev. 350-92 (Jan.). 
FEDERAL RULES OF CIVIL 
PROCEDURE 
See Class Actions. 
FEDERAL RULES OF EVIDENCE 
See also Expert Witnesses. 
The "superior authority exception" to Fed-
eral Rule of Evidence 407: the "remedial mea-
sure" required to clarify a confused state of 
evidence. 1991 U. Ill. L. Rev. 843-87 (No. 3). 
FEMINIST JURISPRUDENCE 
See also Contracts. 
Postmodernism/feminism/law. Dennis 
Patterson. 77 Cornell L. Rev. 254-317 (Jan.). 
FIRST AMENDMENT 
See Communications, Establishment Clause, 
Free Exercise Clause, Freedom of Speech, Libel 
& Slander. 
FORUM NON CONVENIENS 
Forum non conveniens and state control of 
foreign plaintiff access to U.S. courts in inter-
national tort actions. 58 U. Chi. L. Rev. 1369-
92 (Fall). 
FOURTH AMENDMENT 
Pinguitudinous police, pachyderrnatous 
prey: whence fourth amendment "seizures"? 
Wayne R. LaFave. 1991 U. Ill. L. Rev. 729-
64 (No. 3). 
FREE EXERCISE CLAUSE 
Employment Division v. Smith: overlooking 
the middle ground in Free Exercise analysis. 
80 Ky. L.J. 531-54 (No. 2). 
FREEDOM OF SPEECH 
Doe v. University of Michigan: a somewhat 
personal view. Judge Avern Cohn. 37 Wayne 
L. Rev. 1313-23 (Winter). 
Milkovich revisited: "saving" the opinion 




See Handicapped Persons. 
HANDICAPPED PERSONS 
Assessing the impact: the 1990 amend-
ments to the Michigan Handicappers' Civil 
Rights Act and the Americans with Disabili-
ties Act. 37 Wayne L. Rev. 1903-20 
(Summer). 
HAZARDOUS SUBSTANCES 
America's lethal export: the growing trade 
in hazardous waste. 1991 U. Ill. L. Rev. 889-
924 (No. 3). 
HUMAN RIGHTS 
Breaking the deadlock: toward a socialist-
Confucianist concept of human rights for 
China. 13 Mich. J. Intl. L. 469-516 (Winter). 
INTELLECTUAL PROPERTY 
See Copyright, Patents. 
INTERNATIONAL LAW 
See also Blockade, Espionage, Forum Non 
Conveniens, Human Rights, War. 
Article 51: limits on self-defense? Thomas 
K. Plofchan, Jr. 13 Mich. J. Intl. L. 336-73 
(Winter). 
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The Kantian theory of international law. 
Fernando R. Teson. 92 Colum. L. Rev. 53-
102 (Jan.). 
INTERNATIONAL TRADE 
See also Communications. 
Surveillance schemes: the GATT's new 
trade policy review mechanism. Petros C. 
Mavroidis. 13 Mich. J. Intl. L. 374-414 
(Winter). 
JUDGES 
See also Politics. 
Granfianciera, Nonhem Pipeline, and "pub-
lic rights": may a bankruptcy judge preside 
over a jury trial? 80 Ky. L.J. 499-530 (No. 2). 
The judicial function and the elusive goal of 
principled decisionmaking. Harry T. Ed-
wards. 1991 Wis. L. Rev. 837-65 (No. 5). 
Saying what rights are-in and out of con-
text. Ann Althouse. 1991 Wis. L. Rev. 929-
68 (No. 5). 
JUDGMENTS 
See Recognition of Foreign Judgments. 
JUDICIAL REVIEW 
Marbury. James M. O'Fallon. 44 Stan. L. 




See Forum Non Conveniens. 
JURISPRUDENCE 
See also Legal Scholarship. 
Law, politics, and the claims of community. 
Stephen A. Gardbaum. 90 Mich. L. Rev. 685-
760 (Feb.). 
JUSTICIABILITY 
Deconstitutionalizing justiciability: the ex-
ample of mootness. Evan Tsen Lee. 105 
Harv. L. Rev. 603-69 (Jan.). 
LABOR DISPUTES 
Weeding RICO out of garden variety labor 
disputes. 92 Colum. L. Rev. 103-64 (Jan.). 
LABOR LAW 
See also Employer & Employee, Labor Dis-
putes, Unions. 
The NLRB's first rulemaking: an exercise 
in pragmatism. Mark H. Grunewald. 41 
Duke L.J. 274-324 (Nov.). 
LAND USE 
See also City Planning. 
A walk along Willow: patterns of land use 
coordination in pre-zoning New Haven (1870-
1926). 101 Yale L.J. 617-42 (Dec.). 
LAW SCHOOLS 
See Legal Education. 
LAW TEACHING 
See Legal Education. 
LEASES 
Finance lease, hell or high water clause, and 
third party beneficiary theory in article 2A of 
the Uniform Commercial Code. 77 CornelI L. 
Rev. 318-49 (Jan.). 
LEGAL EDUCATION 
From Kurosawa to (Duncan) Kennedy: the 
lesson of Rashomon for current legal educa-
tion. David Simon Sokolow. 1991 Wis. L. 
Rev. 969-87 (No. 5). 
LEGAL HISTORY 
See also Common Law, Judicial Review. 
Why did the revolutionary lawyers confuse 
custom and reason? James Q. Whitman. 58 
U. Chi. L. Rev. 1321-68 (Fall). 
LEGAL SCHOLARSHIP 
The use and abuse of humanistic theory in 
law: reexamining the assumptions of interdis-
ciplinary legal scholarship. Charles W. Col-
lier. 41 Duke L.J. 191-273 (Nov.). 
LIBEL AND SLANDER 
First Amendment crossroads-extending 
constitutional defamation protection to com-
mercial speech: a critique of U.S. Healthcare, 
Inc. v. Blue Cross of Greater Philadelphia and 
some suggestions. 39 UCLA L. Rev. 633-95 
(Feb.). 
LIMITATION OF ACTIONS 
Choosing law: the limitations debates. 
Louise Weinberg. 1991 U. III. L. Rev. 683-725 
(No. 3). 
MASS TORTS 
See Bankruptcy: Arrangements, Reorgani-
zations & Other Plans. 
MORTGAGES 
My home, my debt: remodeling the home 
mortgage interest deduction. Joseph A. Snoe. 
80 Ky. L.J. 431-97 (No. 2). 
MOTOR VEHICLES 
The fortress faces east: protecting Europe's 
auto industry. 1991 Wis. L. Rev. 1043-69 
(No. 5). 
NARCOTICS 
See Criminal Law. 
PAROL EVIDENCE 
The parol evidence rule in Wisconsin: Sta-
tus in the Law of Contract, revisited. 1991 
Wis. L. Rev. 1071-100 (No. 5). 
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PATENTS 
Liability under the Process Patent Amend-
ments Act of 1988 for the use of a patented · 
process outside the United States. 60 Geo. 
Wash. L. Rev. 245-67 (Nov.). 
PENSION PLANS 
Paternalistic pension policy: psychological 
evidence and economic theory. Deborah M. 
Weiss. 58 U. Chi. L. Rev. 1275-319 (Fall). 
PERSONAL INJURIES 
Taxes and torts. Joseph M. Dodge. 77 Cor-
nell L. Rev. 143-88 (Jan.). 
POLICE 
See Criminal Procedure. 
POLITICS 
Interest group politics and judicial behavior: 
Macey's public choice. Jack M. Beermann. 
67 Notre Dame L. Rev. 183-230 (No. 2). 
PRECEDENTS 
The role of precedent in constitutional deci-
sionmaking and theory. Michael J. Gerhardt. 
60 Geo. Wash. L. Rev. 68-159 (Nov.). 
PRODUCTS LIABILITY 
A modest proposal to abandon strict prod-
ucts liability. William Powers, Jr. 1991 U. Ill. 
L. Rev. 639-82 (No. 3). 
RAPE 
The use of deadly force by women against 
rape in Michigan: justifiable homicide? 37 
Wayne L. Rev. 1969-87 (Summer). 
REAL PROPERTY 
See Banks & Banking. 
RECOGNITION OF FOREIGN 
JUDGMENTS 
Enforcement of foreign money-judgments in 
the United States: in search of uniformity and 
international acceptance. Ronald A. Brand. 
67 Notre Dame L. Rev. 253-334 (No. 2). 
RIGHT TO COUNSEL 
Discrete and relational criminal representa-
tion: the changing vision of the right to coun-
sel. Pamela S. Karlan. 105 Harv. L. Rev. 
670-724 (Jan.). 
RIGHT TO DIE 
See also Euthanasia. 
Can a suicide machine trigger the murder 
statute? 37 Wayne L. Rev. 1921-50 
(Summer). 
RULE OF LAW 
See Statutes. 
SEARCH AND SEIZURE 
See Fourth Amendment. 
SECURITIES 
See also Securities Fraud. 
Nonacquiescence by the Securities and Ex-
change Commission: its relevance to the non-
acquiescence debate. 140 U. Pa. L. Rev. ll ll-
45 (Jan.). 
Theories, assumptions, and securities regu-
lation: market efficiency revisited. Donald C. 
Langevoort. 140 U. Pa. L. Rev. 851-920 
(Jan.). 
SECURITIES FRAUD 
Sufficient efficiency: fraud on the market in 
the initial public offering context. 58 U. Chi. 
L. Rev. 1393-422 (Fall). 
SPACE LAW 
The need for an effective liability regime for 
damage caused by debris in outer space. 13 
Mich. J. Intl. L. 447-68 (Winter). 
STATE LAW 
See Constitutional Law. 
STATUTES 
Legislative history and the need to bring 
statutory interpretation under the Rule of 
Law. W. David Slawson. 44 Stan. L. Rev. 
383-427 (Jan.). 
STRICT LIABILITY 
See Products Liability. 
SUICIDE 
See Right To Die. 
TAX EXEMPT ORGANIZATIONS 
Minor-party presidential candidates' stand-
ing to challenge 50l(c)(3) tax-exempt status of 
organizations that sponsor televised debates. 
90 Mich. L. Rev. 838-85 (Feb.). 
TAXATION 
See also Personal Injuries. 
Fishing for dollars: the IRS changes course 
in classifying fishermen for employment tax 
purposes. 77 Cornell L. Rev. 393-438 (Jan.). 
TORTS 
See Personal Injuries. 
TRADING WITH THE ENEMY 
See Communications. 
UNIFORM COMMERCIAL CODE 
See Checks, Leases. 
UNIONS 
Banning the buttons: employer interference 
with the right to wear union insignia in the 
1186 Michigan Law Review [Vol. 90:1181 
workplace. John W. Teeter, Jr. 80 Ky. L.J. 
377-430 (No. 2). 
WAR 
See also Coase Theorem 
Noncombatant immunity: a case study in 
the relation between international law and mo-
rality. R. George Wright. 67 Notre Dame L. 
Rev. 335-61 (No. 2). 
WATER AND WATERCOUP..SES 
See City Planning. 
WOMEN 
See Employer & Employee, Employment 
Discrimination. 
ZONING 
See also Land Use. 
Performance zoning. 67 Notre Dame L. 
Rev. 363-401 (No. 2). 
